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(1) Shall notify the Contracting Officer of
that fact; and

(2) Hereby agrees to comply with all the
terms and conditions of the Transportation
of Supplies by Sea clause of this contract.

(b) The Contractor shall include this
clause; including this paragraph (b), revised
as necessary to reflect the relationship of
the contracting parties—

(1) In all subcontracts under this contract,
if this contract is a construction contract; or

(2) If this contract is not a construction
contract, in all subcontracts under this con-
tract that are for—

(i) Noncommercial items; or

(ii) Commercial items that—

(A) The Contractor is reselling or distrib-
uting to the Government without adding
value (generally, the Contractor does not add
value to items that it subcontracts for f.o.b.
destination shipment);

(B) Are shipped in direct support of U.S.
military contingency operations, exercises,
or forces deployed in humanitarian or peace-
keeping operations; or

(C) Are commissary or exchange cargoes
transported outside of the Defense Transpor-
tation System in accordance with 10 U.S.C.
2643.

(End of clause)

[66 FR 36479, July 31, 1991, as amended at 60
FR 61603, Nov. 30, 1995; 656 FR 14402, Mar. 16,
2000; 72 FR 49206, Aug. 28, 2007]

252.247-7025 Reflagging or
work.
As prescribed in 247.574(d), use the
following clause:

repair

REFLAGGING OR REPAIR WORK (JUN 2005)

(a) Definition. Reflagging or repair work, as
used in this clause, means work performed
on a vessel—

(1) To enable the vessel to meet applicable
standards to become a vessel of the United
States; or

(2) To convert the vessel to a more useful
military configuration.

(b) Requirement. Unless the Secretary of
Defense waives this requirement, reflagging
or repair work shall be performed in the
United States or its outlying areas, if the re-
flagging or repair work is performed—

(1) On a vessel for which the Contractor
submitted an offer in response to the solici-
tation for this contract; and

(2) Prior to acceptance of the vessel by the
Government.

(End of clause)

[60 FR 29503, June 5, 1995, as amended at 70
FR 35548, June 21, 2005; 72 FR 49206, Aug. 28,
2007]

252.247-7026

252.247-7026 Evaluation Preference
for Use of Domestic Shipyards—Ap-
plicable to Acquisition of Carriage
by Vessel for DoD Cargo in the
Coastwise or Noncontiguous Trade.

As prescribed in 247.574(e), use the
following provision:

EVALUATION PREFERENCE FOR USE OF DOMES-
TIC SHIPYARDS—APPLICABLE TO ACQUISI-
TION OF CARRIAGE BY VESSEL FOR DoD
CARGO IN THE COASTWISE OR NONCONTIG-
UOUS TRADE (NOV 2008)

(a) Definitions. As used in this provision—

Covered vessel means a vessel—

(1) Owned, operated, or controlled by the
offeror; and

(2) Qualified to engage in the carriage of
cargo in the coastwise or noncontiguous
trade under Section 27 of the Merchant Ma-
rine Act, 1920 (46 U.S.C. 12101, 12132, and
55102), commonly referred to as ‘‘Jones Act’’;
46 U.S.C. 12102, 12112, and 12119; and Section
2 of the Shipping Act, 1916 (46 U.S.C. 50501).

Foreign shipyard means a shipyard that is
not a U.S. shipyard.

Overhaul, repair, and maintenance work
means work requiring a shipyard period
greater than or equal to 5 calendar days.

Shipyard means a facility capable of per-
forming overhaul, repair, and maintenance
work on covered vessels.

U.S. shipyard means a shipyard that is lo-
cated in any State of the United States or in
Guam.

(b) This solicitation includes an evaluation
criterion that considers the extent to which
the offeror has had overhaul, repair, and
maintenance work for covered vessels per-
formed in U.S. shipyards.

(c) The offeror shall provide the following
information with its offer, addressing all
covered vessels for which overhaul, repair,
and maintenance work has been performed
during the period covering the current cal-
endar year, up to the date of proposal sub-
mission, and the preceding four calendar
years:

(1) Name of vessel.

(2) Description and cost of qualifying ship-
yard work performed in U.S. shipyards.

(3) Description and cost of qualifying ship-
yvard work performed in foreign shipyards
and whether—

(i) Such work was performed as emergency
repairs in foreign shipyards due to accident,
emergency, Act of God, or an infirmity to
the vessel, and safety considerations war-
ranted taking the vessel to a foreign ship-
yard; or

(ii) Such work was paid for or reimbursed
by the U.S. Government.

(4) Names of shipyards that performed the
work.

(5) Inclusive dates of work performed.
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252.249-7000

(d) Offerors are responsible for submitting
accurate information. The Contracting Offi-
cer—

(1) Will use the information to evaluate of-
fers in accordance with the criteria specified
in the solicitation; and

(2) Reserves the right to request sup-
porting documentation if determined nec-
essary in the proposal evaluation process.

(e) The Department of Defense will provide
the information submitted in response to
this provision to the congressional defense
committees, as required by Section 1017 of
Public Law 109-364.

(End of provision)

[72 FR 49206, Aug. 28, 2007, as amended at 73
FR 70912, Nov. 24, 2008]

252.249-7000 Special
costs.

As prescribed in 249.501-70, use the
following clause:

termination

SPECIAL TERMINATION CoSTS (DEC 1991)

(a) Definition. Special termination costs, as
used in this clause, means only costs in the
following categories as defined in part 31 of
the Federal Acquisition Regulation (FAR)—

(1) Severance pay, as provided in FAR
31.205-6(2);

(2) Reasonable costs continuing after ter-
mination, as provided in FAR 31.205-42(b);

(3) Settlement of expenses, as provided in
FAR 31.205-42(g);

(4) Costs of return of field service personnel
from sites, as provided in FAR 31.205-35 and
FAR 31.205-46(c); and

(5) Costs in paragraphs (a) (1), (2), (3), and
(4) of this clause to which subcontractors
may be entitled in the event of termination.

(b) Notwithstanding the Limitation of
Cost/Limitation of Funds clause of this con-
tract, the Contractor shall not include in its
estimate of costs incurred or to be incurred,
any amount for special termination costs to
which the Contractor may be entitled in the
event this contract is terminated for the
convenience of the Government.

(c) The Contractor agrees to perform this
contract in such a manner that the Contrac-
tor’s claim for special termination costs will
not exceed $ . The Government shall
have no obligation to pay the Contractor any
amount for the special termination costs in
excess of this amount.

(d) In the event of termination for the con-
venience of the Government, this clause
shall not be construed as affecting the allow-
ability of special termination costs in any
manner other than limiting the maximum
amount of the costs payable by the Govern-
ment.

(e) This clause shall remain in full force
and effect until this contract is fully funded.

48 CFR Ch. 2 (10-1-10 Edition)

(End of clause)
252.249-7001 [Reserved]

252.249-7002 Notification of antici-
pated contract termination or re-
duction.

As prescribed in 249.7003(c), use the
following clause:

NOTIFICATION OF ANTICIPATED CONTRACT
TERMINATION OR REDUCTION(OCT 2010)

(a) Definitions. Major defense program means
a program that is carried out to produce or
acquire a major system (as defined in 10
U.S.C. 2302(5)) (see also DoD 5000.2-R, Manda-
tory Procedures for Major Defense Acquisi-
tion Programs (MDAPs) and Major Auto-
mated Information System (MAIS) Acquisi-
tion Programs).

Substantial reduction means a reduction of
25 percent or more in the total dollar value
of funds obligated by the contract.

(b) Section 1372 of the National Defense
Authorization Act for Fiscal Year 1994 (Pub.
L. 103-160) and Section 824 of the National
Defense Authorization Act for Fiscal Year
1997 (Pub. L. 104-201) are intended to help es-
tablish benefit eligibility under the Job
Training Partnership Act (29 U.S.C. 1661 and
1662) for employees of DoD contractors and
subcontractors adversely affected by con-
tract terminations or substantial reductions
under major defense programs.

(c) Notice to employees and state and local of-
ficials. Within 2 weeks after the Contracting
Officer notifies the Contractor that contract
funding will be terminated or substantially
reduced, the Contractor shall provide notice
of such anticipated termination or reduction
to—

(1) Each employee representative of the
Contractor’s employees whose work is di-
rectly related to the defense contract; or

(2) If there is no such representative, each
such employee;

(3) The State dislocated worker unit or of-
fice described in section 311(b)(2) of the Job
Training Partnership Act (29 TU.S.C.
1661(b)(2)); and

(4) The chief elected official of the unit of
general local government within which the
adverse effect may occur.

(d) Notice to subcontractors. Not later than
60 days after the Contractor receives the
Contracting Officer’s notice of the antici-
pated termination or reduction, the Con-
tractor shall—

(1) Provide notice of the anticipated termi-
nation or reduction to each first-tier subcon-
tractor with a subcontract of $650,000 or
more; and

(2) Require that each such subcontractor—

(i) Provide notice to each of its subcontrac-
tors with a subcontract of $150,000 or more;
and
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